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APPLICATION FOR CONSTRUCTION IN RIGHT-OF-WAY
(City Code Chapter 919)

Definition: Public right-of-way means the surface and space above and below any real property in which
the City has an interest in law or in equity, whether held in fee, or other estate or interest, or as trustee for
the public, including but not limited to all public streets and public easements, as those terms are defined
herein, sidewalks, tree, lawns and other property, but not only to the extent of the City’s right, title interest
or authority to grant a Construction Permit (§919.01).

THE ikt Spamit- GROVP, 1. 236S” fassaery Lp.
[Applicant Name] [Street Address]
Lanor m/)  SEES

City State Zip Code

}Z(Co:pomuon [INot for Profit Organization [IPartnership

[LLe Osole Proprietor [ Other
341200380 ~/a N Ja
[Federal Tax ID No.] [Charter No. if Corp.] [Statutory Agent if Corp.]

[J Licensed as an Ohio Corporation [ [ Licensed in Ohio as a Foreign Corporation
Y N Y N

[List Any Afiiliates to Company] .

List the name, address and telephone number of the local officer, agent or employee responsible for the
accuracy of the information provided and a number at which the City can contact the applicant at any time
in case of emergency.
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[Name] [Street] [City]
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[State] [Zip Code] [Emergency Telephone No.]
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(The location, the kmd extent and schedule of the proposed work to be perfrmed)
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Least Disruption Technology. All construction work performed in the public right-of-way shall
be performed in the manner resulting in the léast amount of damage and disruption of the public
right-of-way. (a) Underground facilities. (1) Whenever any existing electric utilities, cable
facilities, telecommunications facilities or otber similar Facilities are located underground in the
public right-of-way of the City, the permit holder must, when practical, as determined by jointly
by the City Bngineer, also locate its facilities undergrourid; permit holder utilizing best efforts to
do so.. (2) Unless otherwise authorized by the Irispector for good caiise, construction of
underground facilities shall utilize trenchless technology, including, but not limited to, horizontal
drilling, directional boring, and microtunmeling, if technically and/or technology feasible. In.
addition, all cable, wire or fiber optic cable facilities to be installed underground shall be instailed
in conduit, without using direct bury techniques. (b) Overhead Facilities. In the event
undergrowid location of its facilities is not prachcal the permit holder shall install its facilities
only on existing utility poles. In the cvent it is not practical to do so, as determined by the City
Engincer after consultation with the City Electrical Superintendent, permit holder utilizing best
efforts to do so, then new utility poles may be erected and used with the City’s permission.
‘Nothing in this provision shall be construed as eliminating any requirement of permit holder’s to
obtain facility attachment agreements with public or private owners of poles and/or infrastructure
and pay any fees associated therewith. (c) Excess Capacity. To reduce excavation in the public
right-of-way, it is the City’s goal to encourage permit holders to share occupancy of underground
conduit as well as to construct, Whenever possible, ¢xcess conduit capacity for occupancy of
future facilities in the public right-of-way. Therefore, if a permit holder is constructing
underground conduit in the pub]lc nght-of-way for its own facilities, and the City reasonably
determines such construetior is in an area in which other providers would likely construct
facilities in the future, the City may require the permit holder to construct extra conduit capacity
in the public right-of-way, provided the pennit holder shall be reimbursed for the use of the
excess capacity by-any other permit holder that uses the excess capacity. The pérmit holder may
charge a reasonable market lease rate for occupancy of the additional conduit space as
reimbursement. (d) City Owned Conduit. If the City owns or leases conditit in the path of a
permit holders proposed construction of facilities, and provided it is techndlogically feasible for
the permit holders facilities to occupy the conduit owned or lease by the City, the permit holder
shall be required to occupy the conduit owned or leased by the City in order to reduce the
necessity to excavate the public right-of-way. The permit holder shall pay to the City a
reasonable fee for such occupancy. The City and the pcrrmt holder may agree to amortize the fee
‘through annual payments to the City.

Restoration in General. (a) The permit holder shall, after the construction work is completed and
at its own expense, promptly remove any obstructions from, and restore the public right-of-ways
or other City or private property, and provide property improvements, fixtures, structures and
facilities damaged during the course of construction within ten (10) days, or longer at the City’s
discretion, to as good a condition as.existed before the work was iindertaken, unless otherwise
directed by the City. (b) 1f weather or other conditions do not permit the completé restoration
required by this Section, the permit holder shall temporarily réstore the affected public right-of-
ways or property. Such temporary restoration shall be at the permit holders solé expense and the
permit holder shall promptly undertake and complete the required permanent restoration when the
weather or othér conditions no longer prevent such permanent restoration.

Landscape Restoration. .(a) Subject to paragraph (b) below, all authorized trees, landscaping and
groinds removed, damaged or disturbed as a result of the Construction must-be replaced or
resiored as nearly as may be practicable, to the condition existing prior to performance of work.
(b) All restoration work within the public right-of-ways shall be done in accordance with
landscape plans as provided by the permit holder and as approved. by the City Engineer.
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Relocation and Removal Facilities. Within thirly (30) days following written notice from the
City, the permit holder shall, at its own expense, temporarily or permmanently remove, relocate,
change or alter the position of any of its facilities in the public right-of-ways whenever the City
shal! have determined that such removal, relocation, change or alteration is reasonably necessary
for: (a) The Construction, reconstruction, repair, maintenance or installation of any City or other-
public improvement in or upon the public right-of-ways. (b) The operations of the City or other
governmental entity in or upon the.public right-of-way. (c) Whenever any existing electric
utilities, cable facilities, telecommunications facilities or other similar facilities are located or
relocated underground in the public right-of-ways of the City, the permit Liolder shall relocate its
facilities underground within a réasonable period of time as determined by the City. Absent
extraordinary circumstances or undue hardship, as determined by the City, such relocation shall
be made concurrently to minimize the disruption of the public right-of-ways.

Assignments and Transfers of Permit. Ownership or working or ultimate control of this Permit
may not be, directly or indirectly, transferred, assigned or disposed of by sale, lease, merger,
congolidation or othér act of the permit holder, by operation of law or otherwise, without consent.
of the City. Consent of the City shall not be required if ownership or control of the permit is
transferred to any entity controllinig, controlled by or inder commion control with the permit
holder; provided that: (a) The City is notified of the proposed transfer on or before the date of
transfer; and, (b) At the time of such notification, the permit holder and the transferee shall certify
to the City that the transferee; (1) is licensed to do business in Ohio; and, (2) Shall comply with
the conditions of the permit including the insuranee and construction and performance bond
requirements.

Curb Cutting, Inspection Fees. No person shall cut any curb on any of the streets or highways
within the City without first having secured a permit to do so. The penmt will be issued by the
City Engineering Departmént upon the condition that permit holder cut or- reinstall said curb at
permit holder’s expense, whichever is applicable as determined by the City Engineer, to City
specifications. In addition to any other fees, an inspection of one dollar ($1.00) per lineal foot
shall be charged for the cutting of any curbs.

Appeals. (a) Any permit holder or applicant for a permit under this chaptcr has thirty (30) days
of reccipt of any decision rendered by the City Engineer or Inspector with respect to this chapter
to appeal such decision. Such appeal shall be tunely filed with the City Manager for review and
final determination, The City Manager shall review the appeal and shall issue-its determination
no later than ten (10) days after receipt of thie appeal. Such appeal shall be limited in-scope as to
whether or not the City Engineer or Inspeclor abused his or her discretion or was arbitrary or
‘capricious in his.or her decision. Such hearing shall be recorded with swoin testimony. (b) ‘The
decision of the City Engineer or Inspector shall stand pending the decision of the City Manager;
further, the appeal process does not bar the City Engmeer or Inspector to cause to be removed any
obstruction from the right-of-way pending the decision of the City Manager when such action is
deemed immediately necessary by such City Engineer or Inspector to  preserve the health, safety
or welfare of the public. (c) The appeal procéss as provided for in this chapter does not bar the
filing of criminal charges under this chapter, nor is it applicable thereto.

‘Penalty. A violation of any of the provisions of Chapter 919 of the Codified Code of Napoleon,
Ohio shall constitute a misdemeanor of the minor degree. Edch day a violation continues shall be
considered a separate offerise.

Duration; This permit expires when the reason for the issuance of the permit is satisfied,;
or, on the date of & }OST 30 20 \4 or, when otherwise revoked by the City
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in writing, whichever comes first.

(Applicationdated 70D . A\ (4

incorporated into this permit

by reference thereto).
Accept Terms and Conditions:

By:

Permit Acceptance

Permit Tssued To:

On this day of

,20

By: City Engmcer

QL{C[,ZQ,
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REVOCABLE RIGHT-OF-WAY PERMIT

City Code Chapter 919
Permit No. |4~ '

Definition. Public right-of-way méans the surface and spacé above and below any real property
in which the City has an interest in law or in equity, whether held in fee, or other estate or '
interest, or as trustee for the public, including, but not limited to, all public strects and public
casements, as those terms are defined herein, sidewalks, trees, lawns aiid other property, bat only
1o the extent of the City’s right, ti'tle,_'inter_est or authority o grant a construction permit. (§919.01)

Indemnification. Permit holder expressly undertakes to defend, indemnify and hold the City and
its elected and appointed officers, officials, employees, volunteers, agents, representatives and
subcontractors harmless from and against any and all damag&s, losses and expenses, including
reasonable attorney’s fees and costs of suit or defense, arising out of, resulting from or alleged to
arise out of or result from the negligent, careless or wrongful acts, omissions, failures to act or
‘misconduct of the applicant or its afﬁhates, officers, employees, agents, contractors or
subconiractors in proposed ¢onstruction in the public right-of-way, whether such acts or
omissions are authorized, allowed or prolubned by Chapter 919 of the Codified Ordinances of the
City of Napoleon, Ohio. This provision survives tesmination of the permit.

Construction Schedule and QUPS. The permit holder shall submit a written construction-
schedule to the City ten (10) working days before commencing any construction work in or about
the public right-of-ways. The permit liolder shall further notify the City and the Ohio Utility
Protection Service (OUPS) not less than forty-eight (48) bours in advance of any excavation in
the pubhc nghl-of ways. The permit holder shall promiptly complete all construction activities so
as to minimize disruption of the public right-of-ways and other public or private property.

Duty to Install in Compljance. The permit holder shall construct, install, repair, operate and
maintain its facilities in the public right-of-ways in accordance with all applicable federal, state:
and Jocal codes, rules and regulations.

Inspection. All work performed in the public right-of-way during construction shall be subject to
the inspection by the Inspector. If'so ordered by the Inspector, all work that does not comply with
the permit, the approved plans and specifications for the work, or the requirements of this chapter,
shall immediately cease and shall be immediately corrected and/or removed by the permiit holder.

Protection of Site. At all times during construction, the permit holder or. other person acting on
its behalf shall use suitable barricades, flags, flagmen, lights, flares and other measures as
necessary and in accordance with applicable state and local requirements, including the Ohio
‘Departmerit of Transportations Uniform Manual of Traffic Control Devices, for the safety of all
members of the general public and to prevent injiiry or damage to any person, vehicle or property
by reason of such work in or affecting such public right-of-way or property. The Inspector may
issue any additional orders he or she deems appropriate pursuant to this section, and the permit
holder shall promptly comply with all such orders. At all times the work shall be done so as to
cause the least inconvenience to properly owners and the general public.
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The Applicant shall show (o the reasonable satisfaction of the City that the applicant has workers
compensation insurance in effect at all times covering its obligations under the workers compensation
statute.

No waiver of insurance shall be granted by the City Engineer unless, the nature of the
construction work poses little or no risk to the public, as determined in writing by the City

Engineer. (] Waived P{Not Waived

\
=N v
¥
;

e X
$ £ Fee: [1 Paid [X] Waived: Fee shall be waived by the City

Engi;fé'éi; when the item being placed into or near the right-of-way is a mailbox or other
permissible material that will require no inspection, as determined by the City Engineer.

}%‘ Performance Bond Approved [0 Performance Bond Waived

[This blacked portion to be completed by authorized City official ONLY]
CAUTION:

By signing this application, you are agreeing on behalf of the person and/or entity you are
representiing to all the terms, conditions, rules and regulations as required by Chapter 919 of the
Codified Ordinances of the City of Napoleon, Ohio as now in effect or as may be later amended.
Applicant warrants that he/she has the authority to make such application to the City of Napoleon,
Ohio. Finally, applicant hereby expressly undertakes to defend, indemnify and hold the City and
its elected and appointed officers, officials, employees, volunteers, agents, representatives and
subcontractors harmless from and against any and all damages, losses and expenses, including
reasonable attorneys fées and costs of suit or defense, arising out of|, resulting from or alleged to
arise out of or result from the negligent, careless or wrongful acts, omissions, failures to act or
misconduct of the applicant or its affiliates, officers, employees, agents, contractors or
subcontractors in proposed construction in the public right-of-way, whether such acts or
omissions are authorized, allowed or prohibited by Chapter 919 of the Codified Ordinance of the

City of Napoleon, Ohio.
331y %ég ;

[Date] [Applicant]

ST ot R
[Title]
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

3/31/2014

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
The James B. Oswald Company

1100 Superior Avenue, Suite 1500
Cleveland OH 44114

CONTACT =
NAME Patricia Cholewa

wc. mo;:;u :216-838-2807 =
| KObRESS:PC holewa@oswaldcompanies.com

| 4% no216-839-2815

INSURED

The Mannik & Smith Group, Inc.
1800 Indian Wood Circle

MANNI-1

~ INSURER(S) AFFORDING COVERAGE NAIC#
vsurer A Westfield Insurance = 24112

INSURER B:-TECHNOLOGY INS CO INC 42376
INsURER ¢ :HUDSON SPECIALTY INS CO _ B7079

Maumee OH 43537 | INSURER D : )
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1684201983 REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

Al UER P POLICY EXP | ——————
INSR | TYPE OF INSURANCE INSR | WD | POLICY NUMBER | ‘_°“%)'v$'$§; Mncn' DDIYYYY) | LIMITS
A GENERAL LIABILITY Y Y CMMO0796439 11/16/2013 11/16/2014 EACH OCCURRENCE | $1,000,000
NTED T
X | commERCIAL GENERAL LIABILITY PREMISES (Eaoccurrence) | $500,000
I l CLAIMS-MADE OCCUR MED EXP (Any one person) | $15,000
X | Al Primary & - | PERSONAL & ADVINJURY | $1,000,000
X | Non-Contributory GENERAL AGGREGATE $2,000,000
GEN L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMP/OP AGG | $2,000,000
| poucy [X | AR X | oc | ' $
A~ | AUTOMOBILE LIABILITY [y ¥ |cmmoresaze 1111612013 11/16/2014 | G I NEDSINGLETIMT T (4 506 000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
AUTOS | auTos . EODILY INJURY (Per accident} | $
X X | NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS |* | AUTOS \_(Per accident)
X |Al Primary |
A |X | UMBRELLAUAB |X |occur Y |Y |CMMO0796439 11/16/2013  11/16/2014 EACH OCCURRENCE $14,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $14,000,000
| peD (X | RETENTION $0 Excludes Professional $
B | WORKERS COMPENSATION Y [TWC3385026 1116/2013  11/16/2014 | X | WESTATU- | [OTH-| o 5t0p-Ga
" 0 MIT
A | AND EMPLOYERS' LIABILITY i CMMO0796439 11/16/2013  111/16/2014 TORY LIMILS = ER P o -
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? N/A e —————— —
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, $1,000,000
If yes, describe under I -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
C Professional Liability N |Y [ESB2698151303 11/16/2013  11/16/2014 |Each Claim $2,000,000
Claims Made Aggregate $2,000,000
Retro Date: 1/10/1955 Contractors Poll Included
| |

agreement.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks S(:hedulé, if more space Is required)
Additional Insured and Waiver of Subrogation as designated above is provided when required of the Named Insured by written contract or

Henry County Transportation Improvement District and the City of Napoleon are named Additional Insured.

CERTIFICATE HOLDER

CANCELLATION

Henry County Transportation Improvement District
660 NOrth Perry Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Suite 202
Napoleon OH 43545

AUTHORIZED REPRESENTATIVE

Pt ff Aollorn

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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